t Chichester
— Nursery School

Complaints Policy

(This Policy is supported by the DfE Best Practice Guidance for School Complaints
Procedures, 2019 attached at Annex A, which provides additional information and
should be read in conjunction with this Policy)

INTRODUCTION

Staff at Chichester Nursery School endeavour to work closely with parents, families,
colleagues and members of the public, so complaints happen rarely.

The aim of this documentis to detail the specific stages of the complaints procedure to
ensure clarity to staff and families, and a swiftresolution to problems.

COMPLAINTS PROCEDURE FOR PARENTS

Making concerns known

1.

If you have a concern or complaint,we wouldlike you to tell usaboutit. We welcome
suggestionsforimproving ourwork inthe Nursery School.Be assured that no matter
what you want to tell us, our support and respect for you and your child will not be
affected in any way. Please tell us of your concern as soon as possible. It is difficult
for us to investigate an incidentor problem properly if it has happened some time
ago.

Most concerns and complaints can be sorted out quickly by speaking with your
child’s key worker or another relevant member of staff. Please ask any member of
the staff if you are notsure who to talk to, and they will help you.

If you have a complaint which you feel should be looked at by the Headteacher in
the first place, you can contact her straightaway if you prefer. It is usually best to
discussthe problem face to face. You may need an appointmentto do this, and can
make one by ringingor callingin to the office (01243 642959). You can bring a friend
or relation to the appointmentwith you if you wish.

Resolving Problems

4.

All staff will make every effort to resolve your problem informally. They will make
sure that they understand whatyou feel wentwrong, and they will explain their own
actions to you. They will ask what you would like the Nursery School-to do to put
things right. Of course, this does not mean that in every case they will come round



to your pointof view but it will help both you and the Nursery School to understand
both sides of the question. It may also help to prevent a similar problem arising
again.

Next Steps

5. If you are dissatisfied with a member of staff’s response you can make a complaint
to the Headteacher (see point3). If your complaintis serious then you may wish to
put it in writing. A member of the Administration Team can help you to do this, if
required.

6. If your complaintis about an action of the Headteacher personally, then you should
refer it to the Chair of Governors. You can contact the Chair of Governors in
confidence by leaving a note sealed in an envelope in the office.

7. The Headteacher (unless your complaint is about her) will ask to meet you for a
discussion of the problem. This should happen within 10 school days of the
complaint being brought to his/her attention. Again you may bring a friend or
someone else with you if you wish. The Headteacher will conducta fullinvestigation
of the complaint. In most cases the Headteacher will respond to you verbally, butif
you prefer, a written response to your complaintwill be sent within 15 school days.
Even if you have not requested a written response, the Headteacher may thinkitis
better to follow up her verbal response with a letter, especially if her investigaton
has been complex. The Headteacher will always respond to you in writing if your
initial complainthas been made in writing.

Still Concerned

8. Most problems are normally resolved by this stage. However, if you are still not
satisfied you may wish to write to the Chair of the Governing body to ask for referral
of yourcomplaintto a Governors' Complaints Panel.

9. The Clerk to the Governing body will send acknowledgement of the written
complaintwithin 5 school days

10.The Complaint Panel will then meet within 15 days of the Clerk to Governing body
having received the complaint

11.The Chair of the Complaints Panel should notify you and the Headteacher about
whetherthey are invited to:

a. attend in person
b. submita written statement only
c. submit a written statement and attend in person

12.The complaint will then be heard by a group of three governors who have no
previous knowledge of the problem and will be able to give an impartial assessment.
The Headteacher will also attend the panel (as long as the complaintis not against
himor her).

13.Followingthe hearing,the Complaints Panel will respond both to you andthe school
with their Complaint Findings within 10 days. This concludes the Complaints
Procedure within the School

14.Complainants who are still dissatisfied with the outcome can refer the matter on to:
Department for Education, Piccadilly Gate, Store Street, Manchester, M1 2WD, or
in some circumstances, OFSTED

15.Following the hearing, the school will have a reasonable amount of time to putin
place the recommendations of the panel. It may be that the panel have stipulated a



time scale by which certain actions should be completed, otherwise
recommendations should be in place by the last day of the next term

Complaints from Colleagues and Members of the Public

16.0ccasionally, a complaint might arise from a colleague working for WSCC, a
professional partner or a member of the public. In the event of this not being
resolved between the parties involved, steps 5 — 15 should be followed.

Annexes:
Annex A - DfE Best Practice Guidance for School Complaints Procedures 2019
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Introduction
Inaccordance with Section 29(1) of the Education Act 2002, all maintained schoolsand maintained nursery schools
must have and publish procedures to dealwith all complaintsrelating to their school and to any community facilities
or services thatthe school provides, for which there are no separate (statutory) procedures.
We have produced this guidance to:

e shareandencourage best practice

e help schools avoid common pitfalls

There is a difference between ‘legal requirement’ and ‘good practice’. In this guida nce, we use:
e must- where aschool has a legal duty to do (or not do) something

e can- where aschool hasa legal power (not a duty) to do something
e should - for guidance on best practice

Under section 29(2) of the Education Act 2002, governing bodies of maintained schools must ‘haveregard to any
guidance given from time to time (in relation to England) by the Secretary of State’ when establishing and publishing
complaints procedures relating to their school and any facilities or services the school provides.

The phrase ‘must haveregard’, when used in this context,does not mean that DfE’s guidance hasto be followed in
every detail. While DfE’s expectations are thatschools will adopt ourbest practice recommendations, schools can
apply alternative processes if they have good reason to.

Model policies

We have published non-statutory modelpolicies you may find helpful.

The duty to establish procedures for dealing with complaints lies with the governing body. If you choose to adopt our
model policies, you must tailor them to yourschool.

We recommend that you incorporate a serial complaints policy into your complaints procedure.

The difference between a concern and a complaint

A ‘concern’ may be treated as ‘an expression of worry or doubt overan issue considered to be important for which
reassurances are sought’.

A complaint may be generally recognised as ‘an expression or statement of dissatisfaction howevermade,about
actionstakenoralack ofaction’.

It’s in everyone’s interest that complaints are resolved atthe earliest possible stage. Many issues can be resolved
informally, without the need to follow formalprocedures. Schools should take informalconcernsseriously and make
every effortto resolve the matterasquickly as possible.

However, there will be occasionswhen complainantswantto raise their concernsformally. In those cases, your
complaints procedure should be followed.




Who can make a complaint?
You must not limit complaintsto parentsor carers of children thatare registered atthe school. Anyone can makea
complaintaboutany provision of facilities or services thata school provides, unless separate statutory procedures
apply (such as exclusions or admissions). This includes:

e parentsor carers of children no longer atthe school

e membersof the public

Inaccordance with administrative law principles, complainantsshould be given the opportunity to complete the
complaints procedure in full, unless you possess clear evidence that the complaint meetsthe serial complaint criteria.
If the complainant contacts you again on the same issue, the correspondence may then be viewed as ‘serial’ or
‘persistent’ and you may choose not to respond.

You should not mark a complaint as ‘serial’ before the complainanthascompleted the procedure.

Your complaints procedure

You must have yourown distinct complaints procedures in place. A guidance document forparentson making
complaintsdoes not satisfy the legal requirement to have in placea procedure to dea Iwith all complaints.
You’re free to adopt yourlocal authority’s model policy if oneis provided. However, as the duty to establish
procedures for dealing with complaints lies with governing bodies, you must tailor the policy to your individual
school.

You should make sure that yourcomplaints procedure:

e issimple to understand and use

e isimpartial

e isnon-adversarial

e enablesa fulland fair investigation

e where necessary respects confidentiality

e addressesall the points atissue and provides an effective response and appropriate redress, where necessary
e provides information to the school’s senior management team so that services can be improved

To make sure your complaints procedures are effective, we recommend that:
e youaskthe complainantatthe earliest stage what they think might resolve the issue - anacknowledgement
thatthe school could have handled the situation better is notthe same asan admission of unlawful or
negligent action

e when responding to a complaint, you advise the complainant of any escalation optionsateach stage of the
procedure - for example, when communicatingthe outcome of the stage 1 process, include the details of the
stage 2 process

e wherever possible, procedures state whatyou ‘will’ dorather than whatyou ‘should’ or ‘may’ do

Try to avoid using ambiguouslanguage in yourcomplaints procedures, as not doing something the procedure states
the school should or may do, can lead to furthercomplaints.

Complaints outside of this policy

Some complaints fall outside the school’s complaints procedure, for example:

e exclusions
e staffgrievances
e disciplinary procedures

Complaintsnotin scope lists complaintsthatare not covered by this procedure.
Duplicate complaints
After closing a complaintatthe end of the complaints procedure, you may receive a duplicate complaint from:

e aspouse

e apartner
e agrandparent

e achild



Ifthe complaintis about the same subject, you caninform the new complainantthatthe schoolhasalready considered
thatcomplaintand the local process is complete. You should advise the new complainantto contact the department if
they are dissatisfied with the school’s handling of the original complaint.
Take care notto overlook any new aspectsto the complaint that you may nothave previously considered. You will
need to ensure these are investigated and dealt with to the full extent of the complaints procedure.
Complaint campaigns
Occasionally, you may become the focus of a campaign and receive large volumes of complaints:

e all based onthe samesubject

e from complainantsunconnected with the school

We recommend you include a separate procedure in your complaints policy to handle complaints of this nature. This
could include:
e sending a template response to all complainants

e publishing a single response on the school’s website

Inaccordance with the duty on schools to publish their complaints procedures online under the School Information
(England) Regulations 2008, any alternative process must be included in the complaints procedure published on the
school’s website.
You can continue to signpost complainantsto usif they’re dissatisfied with your response.
Third parties
You should make sure thatany third party providers have their own complaints proceduresin place if they are using
school premises or facilities to offer:

e community facilities

e services

Parental responsibility
Conflict between estranged parents over the application of parentalresponsibility is a common cause of complaints
made to schools.
Understanding and dealing with issues relating to parentalresponsibility contains specific advice about howto
approach issuesconcerning parentalresponsibility.
Complaints about the headteacher or governing body
The complaints procedure must also set out the steps to follow if the subject of the complaintis:
e the headteacher

e amemberof thegoverning body
e the entire governing body

There may be occasions when it’s necessary or reasonable to deviate from the published complaints procedure. This
includes notdoing something the procedure statesyou will, should or may do. We recommend that you documentany
deviation from the published procedure.

Ifthe complaintis escalated to us for consideration and complaint is about any deviation from the published policy,
we will ask you foranexplanation fordoing this, unless one is already included in the evidence provided. | f we do not
consider the explanation reasonable, or the deviation justified, we may ask you to revisit the complaintand comply
with the published complaints procedure.

Publishing your procedure

Under Section 29(1)(b) of the Education Act 2002, you must publicise your complaints procedures.

Following changesto the School Information (England) Regulations 2008, since 1 September2016, maintained
schools must publish their complaints procedures on their websites. This does notapply to community orfoundation
special schools thatare established in hospitals or maintained nursery schools.

Ifyou do not have yourown website, it must still be published online. This may be through your local authority’s
website or otherhosting platform, forexample, the diocesan or federation’s websites.

In the case of federation schools, the federation’s governing body is responsible for creating a suitable complaints
procedure. The federation’s governing body mustalso ensure thateach schoolin the federation publishes the
complaint procedure on their school’s website. Itis not sufficient for a federation complaint procedure to only be
published on the federation’s website, unless memberschools do not ha ve websites of their own.

Timeliness

Complaintsneed to be considered and resolved as quickly, and efficiently as possible.

When reviewing schools’ complaints procedures or the handling of a complaint, we may recommend that schools
amend their time limits if they are unreasonably excessive or restrictive.

Give realistic and reasonable time limits

Your procedure should set realistic and reasonable time limits for each action within each stage.




Where further investigations are necessary and it’s clear published timescales cannot be met, we recommend you:
e setnew time limits

¢ send thecomplainant details of the new deadline and explain the delay
o allow areasonable timeframe forcomplaintsto be raised afteranincident arises

We consider 3 monthsto be an acceptable time frame in which to lodge a complaint. Additional time can be given in
exceptionalcircumstances.
You caninclude a cut-off time frame for:

e raising a complaint

e escalatingacomplaint

If your procedure includes a cut-off time frame, you should make it clear that you’ll take exceptional circumstances
into account when deciding whether to accept or progress a complaint.
Any decision made by a school, mustalso be made in line with the principles of administrative law. This meansa
decision is:
e lawful - it complies with education and other law, including human rights and equality law, such as
the Human Rights Act 1998 and the Equality Act 2010

e rational

e reasonable

o fair

e proportionate

Decision-makers should also be mindful of The 7 Principles of Public Life.
You must nothave ‘blanket’ policies of refusing to consider any complaints not lodged, or escalated, within the stated
period.
Blanket policies are where all casesare treated in the same way, with no allowances made forindividual
circumstances— this also goes against the principle of ‘objectivity’ as set outin the The 7 Principles of Public Life.
Itis for schools to determine what constitutes exceptional circumstances.
Stages
You’re free to choose how many stagesyour procedure will include. However, we recommend 2 stages, where the
second, an appealstage,is heard by members of the governing body who’ll consider the complaint afresh.
This makessure that:

e decisions are nottaken in isolation

e thereis always a mechanism by which decisions are considered independently

We do notrecommend that the second stage only considers the handling of the complaintat earlier stages. One
of DfE’s roles in considering school complaintsis to review a school’s handling of a complaint. Schools should be
mindful of this when establishing their complaints procedures.
Your complaints procedure must not state thata complaintcan only be escalated to the next stage if the school permits
it. Complainantsshould be given the opportunity to complete the complaints procedure in full, unless you possess
clear evidence thatthe complaint meets your published serial complaint criteria.
Informal resolutions
We recommend that complainants and schools attempt informalresolution before makinga formalcomplaint, if it’s
appropriatetodo so.
Ifthe complainant wishes to raise a formalcomplaint,you should not attempt to prevent this by insisting on informal
resolution first.
Legal representation
Inthe eventthata complaint progresses to a committee of members of the school governors, we recommend that
neither the complainant northe school bring legal representation. These committeesare nota form of legal
proceedings. The aim of the governors committee should be:

e reconciliation

e to putright things that may have gone wrong

We recognise there are occasionswhere legal representation may be appropriate.

Examplelfa school employee is a witness in a complaint,they may be entitled to bring union or legal representation.
Ifa complainant commences legalaction against the school in relation to their complaint, you should consider
whether to suspend the complaints procedure, until those legal proceedings have concluded.



Mediation
Some schools choose to include a mediation stage in their complaints procedures. While this canbe useful in helping
you and complainantsreach an agreementand move forward, there are times when it may not be the mostappropriate
course of action.
Mediation can:

e provide a helpful mechanism for discussion when a concernis raised

e help to rebuild the relationship between parties once all of the investigative stagesof the complaints
procedure have been completed

Itshould not be used as a substitute for an investigation during the formalstages of the complaints procedure.
If neither the complainant northe school considers that mediation will serve any practical purpose at this point, the
complainant should not be prevented from moving to the next investigative stage of the complaints procedure.
Complaints about school staff
We recommend that:
e complaintsagainst school staff are dealt with by the headteacher (stage 1), then a committee of members of
the governing body (stage 2)

e complaintsagainst the headteacherare dealt with by a suitably skilled member of the governing body (stage
1) and then a committee of members of the governing body (stage 2)

Complaint about governors
We recommend that:
e complaintsagainstthe chair of governors or any individual governors are made to the clerk to the governing
body (the clerk), the clerk should then arrange for the complaintto be heard. This can be done by a suitably
skilled and impartialmemberof the governing body (stage 1) and then a committee of members of the

governing body (stage 2)

e complaintsagainstthe entire governing body or complaintsinvolving both the chair and vice chair should
also be sent to the clerk, who should then determine the mostappropriate course of action. This will depend
on the nature of the complaint

This may involve sourcing an independent investigator to complete stage 1 and co-opted governors from other schools
to hearthe complaintat stage 2.

Independent complaint panels

To appointa governor from anotherschoolonto a complaints panela maintained schools’ governing body doesnot
haveto enter into, or already be in, a formalarrangement underthe School Governance (Collaboration) (England)
Regulations 2003.

If you arrange complaint panel meetings on an ad-hoc, informalbasis, you only need to source governors who are:

e suitably skilled
e candemonstrate theirindependence

You canapproach governorsfromany:
e category of governor

e associate memberof anothergoverning body

Maintained schools can ask governors in academiesto serve on a complaints paneland vice versa.
The exception to this is when a maintained schoolwishes to appointa standing committee to hearall the complaints
they receive under the committee’s tenure. To appoint governors from anotherschool onto the complaints committee,
you must enter into a formal collaborative arrangement with another maintained school.
If appropriate, the clerk could ask for support from the:

e governorservices team at the local authority

e diocese

Recording complaints
The process of listening to and resolving complaints can contribute to school improvement. Governing bodies can use
learning identified from acrossthe spectrum of complaint investigations to:

e inform improvementswithin the school

e improve the effectivenessof the complaints procedure.

You must comply with your obligations under the Equality Act 2010.1t’s common practice to ask for complaintsto be
made using a complaint form or in writing. However, complainants may have communication preferencesdue to:




o disability
e learning difficulties
o difficulties using English

You should therefore allow alternative methods of contact. Below are some recommendations on how complaint
information can be processed.
How can a complaint be raised
A complaint may be made:
e in person, by telephone or in writing

e by athird party acting on behalf of the complainant

You should make sure you have written consent from the complainant before disclosing information to a third party.
Take brief notes
To preventany later challenge or disagreement over what was said, brief notes of meetings and telephone calls should
be taken. These should be:

o keptsecurely

e encrypted where appropriate

A copy of any written response should be added to the complaint record.

Recording meetings

Where there are communication difficulties, you may wish to use recording devices to ensure the complainantisable

to accessand review the discussions ata later point. All parties should agree in advance to being recorded.

Schools are data controllers in their own right and you have the discretion via your policies to decide foryourselves

whether to allow complainantsto record meetings, if it’s not required for the purposes of a reasonable adjustment.

You’re also responsible for ensuring there is a fair and reasonable purpose forallowing complainantsto record

meetings, asthere may be variouslevels of identifiable personal information recorded. We recommend you consider:
e howany decision to allow recordings may affectany third parties called to act aswitnesses

e the impactand consequenceson the individuals involved in the complaintin the eventrecordings are lost or
leaked

Audio or video evidence
Complainantsshould make sure they obtain informed consent from all parties present before recording conversations
or meetings.
We do notnormally accept electronic recordings as evidence when we are asked to consider a complaint. However,
we may accept independently notarised transcriptions of recordings. We may also ask for the written consent of all
recorded parties.
Unless exceptionalcircumstancesapply, we’ll support schools who refuse to accept,asevidence, recordings of
conversationsthat were obtained covertly and without informed consent of all parties being recorded. We recommend
this is made clearin complaints procedures.
Recording complaint progress
You should:

e record the progress of the complaintand the finaloutcome

e determine who is responsible for these records and make sure the data is kept secure

As schools are data controllers in their own right, governing bodies must decide for themselves how long they keep
records, unless statutory regulationsapply. For example, copies of attendance registers must be retained for3 years.
Under the General Data Protection Regulations (EU) 2016/679 (GDPR), data mustnot be keptlonger than is
necessary.

You should consider that complainantsmay have a right to copies of these records under the Freedom of Information
Act 2000, the Data Protection Act 2018 and GDPR.

Refer to our Data protection: toolkit forschools or the Information Commissioner’s Guide to GDPR for more
information.

Role of the clerk

A complaints co-ordinatorcan provide administrative supportin place of a clerk to the governing body, if thatis more
suitable to the school’s needs. However, governance and regulatory advice should be sought from a clerk.
Transferring data

There may be occasionswhere complaintsare made or continue to be escalated aftera child has left the school. On
changing schools, the pupil’s educationalrecord is transferred to the new school and copies may notbe retained.
Schools can consider holding records of complaints separate to their pupil records (while a complaintis ongoing) so




thataccessto them can be maintained. As information generated by a complaint may not form part of the pupil record,
you should consider how best to store this information.
Personal data should only be kept for aslong as is necessary for the immediate purpose of processing. The data should
be stored securely and, where appropriate, encrypted to maximise security.
Governing body review
We’re confidentthat governing bodies will deal with complaintsimpartially. However, details of complaints should
not be shared with the whole governing body atany stage while they are still being considered, in casea complaints
committee needsto be organised.
The exception to this is when a complaintis made against the whole governing body and they need to be aware of the
allegations made againstthem, to respond to any independent investigation.
Ifthe whole governing body is aware of the significant detail of a complaint (thatis not collectively againstthem)
before the final stage hasbeen completed, you can consider arranging an inde pendent committee to hearthe
complaint. You may wantto ask for help sourcing governors to serve on a complaints committee from:

e anotherschool

e thelocal authority’s governor services team
e thediocese, if appropriate

Handling complaints fairly
You should make sure thatcomplainantsare treated fairly and offered a chance to state their case either in person or in
writing, ateach stage of the procedure.
Complainantscan request an independent complaints committee if they believe there is likely to be bias in the
proceedings. They should provide you with evidence of bias in support of their request, asit’s yourdecision whether
to agree to it. If the appearance of biasis sufficient to taint the decision reached, then we recommend thatyou grant
such requests.
Ifyou’ve madereasonable attempts to accommodate complainants with dates for complaint meetings and they refuse
orare unableto attend you can:

e convenemeetings in their absence

e reacha conclusion in the interests of drawing the complaintto a close

Communicating the outcome
We recommend that you inform the complainant of:
e the conclusion and reasonsfor any decisions in writing

e any furtherrights of appeal

We also recommend that copies of the minutesare issued to the complainant. Failure to do so may lead to a further
complaint. They may also be entitled to them, subject to any necessary redactions, under the Data Protection Act
2018 and GDPR.
Reviewing your procedure
You should determine how often to review the complaints procedure. We recommend at least every 2 to 3 years, as
this should enable you to take into accountany:

e legislative changes

e new guidanceissued by us

You may delegate responsibility for reviewing the complaints procedure to:
e acommittee of the governing body

e anindividual governor
e the headteacher

You should adhere to projected review dates set out in the complaints procedure. Failure to do so could constitutea
failure to adhere to the procedure.

Bias in the proceedings

Complainantsare entitled to a fair meeting or review. Persons who have a conflict of interest should nottake partin
the complaints process, including proceedings of governing body meetings and committees. If there’s any reasonable
doubtasto a person’s ability to actimpartially, they should withdraw from considering the complaint. Where a
governor has a financialinterest in any related matter, they should also withdraw.

When making decisions, you must not actin a way thatis biased. The appearance of bias may be sufficientto tainta
decision even if there is no actualbias. This concept derives from the principle that justice mustnot only be done, but
be seen to be done.



Occasionally, complainants contact DfE because they do not believe the school’s headteacheror governors will
consider their complaint impartially.
We generally consider that governors with no prior exposure to the complaintare suitably impartial, unless the
complainant provides us with evidence to the contrary.
We require complainantsto submitevidence of bias if they escalate their complaintto DfE.
Complaints not in scope
A complaints procedure should cover all complaintsaboutany provision of community facilities or services thata
school provides other than complaints forwhich there are separate (statutory) procedures, including those listed
below.
Admissions to schools
For school admissions, it will depend on who the admission a uthority is (either the school or the local authority).
Complaintsabout admission appeals for local authority maintained schoolsare dealt with by the appropriate
ombudsman.
School re-organisation proposals
Contactthe local authority or diocese, as appropriate, in the first instance and then escalate to us, if dissatisfied.
Statutory assessments of special educational needs
Concerns about statutory assessments of specialeducationalneeds should be raised direct with local authorities.
Matters likely to require a child protection investigation
Complaintsabout child protection mattersshould be handled:

e under theschool’s child protection and safeguardingpolicy

e in accordance with relevant statutory guidance

Refer to yourlocal authority designated officer (LADO) or the multi-agency safeguardinghub (MASH).
Exclusion of children from school
Further information about raising concernsabout exclusions is available in the School discipline and
exclusion guidance.
Complaintsabout the application of the behaviourpolicy can be made through the school’s complaints procedure.
Whistleblowing
You must havean internalwhistleblowing procedure for your employees, including temporary staff and contractors.
The Secretary of State for Education is the prescribed person for mattersrelating to education for whistleblowers who
do notwantto raise mattersdirect with their employer. Concernscan be raised with DfE using our contact form.
Volunteers who have concerns about schools should complain through the school’s complaints procedure. Depending
on the substance of the complaintthey may also be ableto complain to:

e thelocalauthority

e DfE using our contact form

Staff grievances
Complaints from staff must be dealt with underthe school’s internal grievance procedures.
Staff conduct complaints
Complaintsabout staff are dealt with underthe school’s internal disciplinary procedures, if appropriate.
Complainantswill notbe informed of any disciplinary actiontakenagainsta staff memberasa result of a complaint.
However, you should notify complainantsthat the matteris being addressed.
Complaints about services provided by other providers who may use school premises or facilities
Schools should direct complainantsto follow the externalprovider’s own complaints procedure.
Complaints about the curriculum
Complaintsabout the content of the nationalcurriculum should be sent to DfE using our contact form.
Complaintsabout the delivery of the curriculum are for schools to resolve through their complaints procedure. This
includes:

e religious education (RE)

e sex and relationships education

The duty on local authorities to consider complaints of this nature was removed undersection 45 of the Education Act
2011.
Ifa school’s complaint procedure signposts complainantsto the local authority to resolve these and other types of
complaints, then governing bodies should seek confirmation from the local authority thatthey can include these
details in their complaint procedure.
Complaints about collective worship
Complainantswho are dissatisfied with the content of the daily act of collective worship (DACW) should be
signposted to:

e the local authority

e thelocal Standing Advisory Council on Religious Education



e anyotherrelevant body

Withdrawal from the curriculum
Parents and carers can withdraw their child from any aspect of RE, including the DACW. They do nothave to explain
why.
If parentsor carers are not satisfied with the handling of a request to withdraw their child from RE or the DACW,
schools should advise them to follow their complaints procedure.
The right of withdrawal does not apply to other areas of the curriculum where religious matters may be spontaneously
raised by pupils or arise in other subjects such as history or citizenship.
Our role in relation to complaints about maintained schools
Anyone canraise a complaintabouta maintained schoolor a memberof maintained schoolstaff to us. We expectthat
complaintswill have completed local complaints proceduresfirst. DfE’s contact form clearly explains this and advises
complainantsto complete local procedures before submitting their complaint.
The exceptionsto this include when:

e children are atrisk of harm

e children are missing education

e acomplainantis being prevented from having their complaint progress through the published complaints
procedure

e we haveevidencethatthe school is proposing to actor is acting unlawfully or unreasonably

Intervention
We’ll usually only intervene when it is expedient or practical to do so and a governing body or local authority has:
o failed toactin accordance with its duties undereducation law

e acted (oris proposing to act)unreasonably when exercising education related functions

Any such intervention will usually be in accordance with the Secretary of State’s powers under Sections 496 and 497
(@and497Ain relation to LAs) of the Education Act 1996.
When considering a complaint, we review all the evidence provided to us, including the school’s published policies, to
determine whether it is appropriate to take any action. Action taken by us, where appropriate, typically involves
explaining the legislative framework and what it meansin practice atthe school level or recommendingimproveme nts
to statutory schoolpolicies. However, in some instancesit may be appropriate forthe Secretary of State to intervene.
We do not take punitive action against schools when breaches of legislation or failures to adhere to statutory policies
are identified. However, if serious failings are identified, we may share information about the complaintand our
findings with relevant bodies, such aslocal authorities and Ofsted, to make sure that appropriate safeguarding,
remedial or preventative action is taken.
General assistance
Schools and localauthorities can contact us for general assistance on complaint handlingby:

e calling the National Helpline on 0370000 2288

e using DfE’s contact form
e writing to us attheaddress below

Department for Education
Piccadilly Gate
Store Street
Manchester
M1 2WD
We will not provide explicit advice on whata school should do, unless we are asked to provide a view on any relevant
legislative underpinning, butwe can explain what options may be open to a school to choose from.
We canalso consider complaintsabout the actionsof local authorities in relation to the exercise of their functions
under education lawif they are brought to our attention.
Managing serial and persistent complaints
You should do your best to be helpful to people who contact you with a:
e complaintor concern

e request forinformation

However, there will be occasionswhen, despite all stages of the complaint procedure having been followed, the
complainant remainsdissatisfied. If a complainant tries to re-open the same issue, you can inform them that the
procedure hasbeen completed and that the matteris now closed.



If the complainant contactsyou again on the same issue, the correspondence may then be viewed as ‘serial’ or
‘persistent’ and you may choose not to respond. However, you should notmark a complaintas ‘serial’ before the
complainanthascompleted the procedure, unless your published serial complaint criteria applies.
Under no circumstances should a complainant be marked as ‘serial” for exercising their right to refer their complaint
to their MP, regardless of which stage the complainthasreached.
You may receive complaints you consider to be vexatious. The Office of the Independent Adjudicator definesthe
characteristics of a ‘frivolous’ or ‘vexatious’ complaintas:

e complaintswhich are obsessive, persistent, harassing, prolific, repetitious

e insistence upon pursuing unmeritorious complaintsand/orunrealistic outcomesbeyond all reason
e insistence upon pursuing meritorious complaintsin an unreasonable manner

e complaintswhich are designed to cause disruption or annoyance

e demandsforredress thatlack any serious purpose or value

Schools should not refuse to accept furthercorrespondence or complaints from anindividual they have had repeat or
excessive contact with. The application of a ‘serial or persistent” marking should be against the subject or complaint
itself ratherthan the complainant.
Schools may find it useful to establish a policy for managingserial and unreasonable complaints, which we
recommend is included in the school’s published procedure. We have published non-statutory modelpolicies thatyou
can use.
When to stop responding
The decision to stop responding should never be taken lightly. You need to be ableto say yes to a ll of the following:

e youhavetakenevery reasonable step to address the complainant’s concerns

e the complainanthasbeen given a clear statement of your position and their options
e the complainant contactsyou repeatedly, makingsubstantially the same points each time

The case to stop responding is stronger if you agree with one or more of these statements:
o their letters, emails, or telephone calls are often or alwaysabusive or aggressive

o theymakeinsulting personalcommentsabout orthreats towards staff

e youhavereasonto believe the individual is contactingyou with the intention of causing disruption or
inconvenience

You should not stop responding just because anindividual is difficult to dealwith or askscomplex questions.
Communication strategy for persistent correspondents
Ifanindividual’s behaviouris causing a significant level of disruption, regardless of whether or not they haveraised a
complaint, schools can implement a tailored communication strategy. For example, they can:

e restrict the individual to a single pointof contact viaanemailaddress

e limit the numberof times they can make contact, such asa fixed number of contacts per term

However, regardless of the application of any communication strategy, you must provide parentsand carerswith the
information they are entitled to under The Education (Pupil Information) (England) Regulations 2005, within the
statutory time frame.

Different procedures apply to freedom of information (FOI) and data protection (DP) correspondence. You should talk
to your FOI and DP advisor aboutthose or approach the Information Commissioner’s Office for furtheradvice.

You need to make sure that you act reasonably and considerany new complaint. Anyone hasthe right to raise a new
complaintatany timeand failure to respond could result in the school failing to actreasonably. If you find it difficult
to dealwith a personwho is behavingunreasonably and other strategies are not working, you canapproachyourlocal
governor services team to ask for assistance.

You can also suggest thatthe complainantasksa third party to act on their behalf, such as thelocal Citizen’s Advice.
Ifanindividual persists to the point that may constitute harassment, you should seek legal advice. In some cases,
injunctions and othercourt orders have been issued to individuals preventing them from contactingschools direct.
Once you’ve decided thatit’s appropriate to stop responding, you will need to inform the individua .

Barring fromschool premises

Although fulfilling a public function, schools are private places. The public hasno automatic right of entry.
Headteachersand governing bodies will therefore need to actto ensure they remain a safe place for pupils, staffand
other members of their community.




Ifanindividual’s behaviouris a cause for concern, they can be asked to leave school premises. In some cases,
individuals can be barred from entering school premises. You should always give the individual the opportunity to
formally express their views on a decision to bar.
The headteacher’s decision to bar should then be reviewed by either:

e the chair of governors

e acommittee of governors

They should take into accountany representations made by the individual and decide whether to either confirm or lift
the bar. If the decision is confirmed, the individual should be notified in writing, explaining:
e how long the barwill be in place

e when the decision will be reviewed

Once the school’s appealprocesshas been completed, individuals who remain barred may be able to apply to the
Courts for a review of the schools decision. Individuals wishing to exercise this option should seek independent legal
advice.

Controlling accessto school premises provides more guidance on accessto school premises.

Further information

Useful resources and external organisations

There are a number of different organisations that schoolscan approach if they require further advice on complaints
handling. However, some of these organisations charge schools a fee to accessinformationand advice.







